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Attorney  General 


The  Honorable  Forrest  H.  Anderson 
Governor  of  the  State  of  Montana 
State  Capitol 
Helena,  Montana   59601 

Dear  Governor  Anderson: 

In  accordance  with  the  requirements  of  sections  82-401  and 
82-4002,  Revised  Codes  of  Montana,  1947,  there  is  herewith 
transmitted  to  you  the  report  of  the  Office  of  Attorney 
General  covering  the  fiscal  year  ended  June  30,  1970. 
Events  of  importance  occurring  outside  the  fiscal  year  are 
also  included  for  your  information. 

All  of  the  reports  that  I  have  required  from  county  attor- 
neys have  not  as  yet  been  received  by  my  office.   Therefore, 
a  supplemental  report  from  my  office  will  be  forthcoming. 
Also,  the  docket  books  maintained  by  my  office  are,  as 
always,  open  for  your  inspection. 

This  office  has  as  its  goal  to  provide  and  supply  legal  ser- 
vices and  representation  to  the  state  and  its  agencies.   The 
following  report  provides  highlights  of  this  service  and 
representation.   In  addition  to  the  above-mentioned  goal, 
the  Attorney  General  provides  leadership,  assistance  and  co- 
operation to  law  enforcement  agencies  throughout  the  state 
of  Montana  through  the  use  of  the  criminal  investigator's 
office  and  the  law  enforcement  teletypewriter  system. 

fully  submitted. 


:RT  L.  WOODAHL 
Attorney  General 
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PRINCIPAL  OFFICE 


State  Capitol,  Helena 


LEGAL  REFERENCES 


GENERALLY 

The  Attorney  General's  office  is  constitutionally 
created  and  provided  for  in  the  provisions  of  Article  VII 
of  the  Montana  Constitution.   The  Attorney  General  is  also 
a  member  of  several  state  boards  and  agencies  as  set  forth 
in  the  Constitution  and  laws  of  Montana. 


LEGAL  SERVICES  PROGRAM 

This  program  provides  legal  services  and  representa- 
tion to  the  state  and  its  agencies,  pursuant  to  chapter  4, 
Title  82,  Revised  Codes  of  Montana,  1947,  as  well  as  other 
constitutional  and  statutory  authority. 


ESCHEATED  ESTATES  PROGRAM 

This  program  is  created  and  established  by  chapter  5, 
Title  91,  R.C.M.  1947. 


CRIMINAL  INVESTIGATOR  PROGRAM 

Chapter  4,  Title  82,  R.C.M.  1947,  created  this  pro- 
gram to  assist  federal,  state,  and  local  law  enforcement 
agencies  in  investigation  and  solution  of  crimes. 


LAW  ENFORCEMENT  TELETYPEWRITER  COMMUNICATIONS  SYSTEM  PROGRAM 

This  program  was  created  by  chapter  39,  Title  82,  R.C.M. 
194  7,  to  establish  a  permanent  law  enforcement  teletypewriter 
communications  system  in  the  state. 


PRINCIPAL  GOALS 


The  Attorney  General's  office  has  as  its  goal  to 
provide  legal  services  and  representation  to  the  state 
and  its  agencies  as  well  as  leadership,  assistance  and 
cooperation  in  the  field  of  law  enforcement.   He  also 
is  concerned  with  the  interests  of  the  state  as  a  member 
of  various  state  boards  and  agencies. 


PROGRAM  INVENTORY  AND  COST  SUMMARY 


COST 
PROG^M  1969-70  F.Y, 


Legal  Services  $  180,  445 

Escheated  Estates  ]^2  629 

Criminal  Investigator  54  geo 

Law  Enforcement  Teletypewriter  System  48, 504 

'^O'^^^    $  295,638 
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MAJOR  ACCOMPLISHMENTS 


LEGAL  SERVICES 


Achievements .   During  the  period  of  this  report,  the 
Office  of  Attorney  General  advised  various  state  agencies, 
departments,  and  commissions  as  to  their  legal  responsi- 
bilities and  duties  under  the  statutes  of  Montana.   Ap- 
proximately 40  state  agencies  regularly  call  upon  the 
Office  of  Attorney  General  for  advice  and  assistance. 
Approximately  2  6  civil  cases  have  been  or  are  being  pros- 
ecuted or  defended  on  behalf  of  the  state  by  this  office. 

Pursuant  to  sections  82-410  through  82-413,  R.C.M. 
1947,  the  Attorney  General  has  a  responsibility  to  examine 
copies  of  all  proceedings  preliminary  to  the  issuance  of 
bonds  by  school  districts,  cities,  towns  and  counties. 
During  the  last  two-year  period,  52  transcripts  of  proceed- 
ings relating  to  bond  issues  have  been  examined.   The 
proceedings  involved  general  obligation  bonds  in  the  total 
amount  of  $16,747,2  59. 

Pursuant  to  statutory  authority,  sections  40-2601  and 
15-2304,  R.C.M.  1947,  the  Attorney  General's  office  has 
the  responsibility  to  supervise  the  activities  of  nonprofit 
health  service  corporations  in  Montana.   In  so  conducting 
this  statutory  responsibility,  this  office  has  corresponded 
with  the  various  health  service  companies  on  behalf  of  many 
people  of  this  state  in  an  attempt  to  clarify  questions 
regarding  insurance  coverage. 

In  1969,  the  Attorney  General  filed  an  anti-trust 
action  in  United  States  district  court  against  five  major 
manufacturers  of  broad-spectrum  antibiotics.   This  class 
action  was  brought  on  behalf  of  the  state,  as  well  as  the 
people  of  the  state,  in  an  attempt  to  secure  damages  caused 
by  monopolistic  practices.   To  date,  a  settlement  agreement 
which  has  been  agreed  to  by  and  between  most  of  the  parties 
to  the  suit  is  being  reviewed  by  an  appellate  federal  court. 

The  Attorney  General's  office  is  now  recording  and 
organizing  the  list  of  an  estimated  10,000  to  20,000  cor- 
porations which  qualify  for  involuntary  dissolution.   This 
function  was  delegated  by  the  1967  legislature  and  will  be 
conducted  by  the  office  in  many  district  courts  throughout 
the  state. 

This  office  is  charged  with  the  obligation  to  repre- 
sent the  state  of  Montana  in  criminal  actions  in  appellate 
courts.   Pursuant  to  the  authority  for  this  responsibility, 
the  Attorney  General  has  represented  the  state  in  4  7  cases 
before  the  Montana  Supreme  Court,   Also,  this  office  has 
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represented  the  state  in  2  habeas  corpus  actions  in  the 
Montana  district  courts,  as  well  as  32  habeas  corpus  actions 
in  federal  district  courts,  11  in  the  Ninth  Circuit  Court 
of  Appeals,  and  1  in  the  United  States  Supreme  Court. 

This  office  has  reviewed,  for  the  Governor  of  the 

state,  the  necessary  paperwork  for  extraditions  prior  to 

the  actual  extradition  proceedings  authorized  by  the 
Governor. 

In  July,  19  70,  the  Attorney  General  presented  to  state 
law  enforcement  officials  a  formal  program  on  the  issues  of 
drugs  in  the  state.   Eleven  regional  meetings  were  held 
with  law  enforcement  personnel  at  various  cities  throughout 
the  state.   The  chemist  in  the  criminal  investigator's 
office,  the  criminal  investigators  themselves,  the  director 
of  the  L.E.T.S.  system,  as  well  as  an  assistant  attorney 
general,  made  formal  presentations  at  said  regional  meet- 
ings to  relate  advice  and  information  to  law  enforcement 
officers.   These  individuals  also  enthusiastically  solicit- 
ed information  from  local  law  enforcement  agencies  in  an 
attempt  to  build  rapport  with  state  and  local  as  well  as 
federal  offices  connected  with  law  enforcement. 

The  Montana  Law  Enforcement  Academy  has  greatly  ex- 
panded its  schools  for  law  enforcement  officials.   The 
twenty  schools  offered  in  1970  include  an  expanded  basic 
school  from  two  to  three  weeks,  the  major  school  running 
the  original  two  weeks,  and  a  week-long  recruit  school. 
A  number  of  week-long  specialty  schools  have  been  institut- 
ed with  great  effect  and  good  reception  by  law  enforcement 
officers  in  the  state.   A  pistol  range  was  reconstructed  in 
1969  and  provides  an  all-purpose  range.   In  1970,  the 
M.L.E.A.  established  an  office  at  Montana  State  University 
and  hired  a  full-time  director  and  secretary. 

In  1969  and  19  70  the  Attorney  General's  Conferences 
were  held  for  county  attorneys  and  law  enforcement  officers. 
These  conferences  are  directed  solely  to  obtaining  solu- 
tions to  mutual  problems  arising  from  the  enforcement  of 
the  criminal  law. 


ESCHEATED  ESTATES 

Achievements.   From  the  period  November,  1968  to 
October,  1970,  the  State  Treasurer's  records  disclose  that 
a  total  of  $148,779.40  has  been  received  by  that  office 
from  escheats.   During  the  period  of  this  report,  the 
Montana  reciprocity  statute,  section  91-520,  R.C.M.  1947, 
has  been  repeatedly  attacked.   At  present  this  office  is 
defending  the  application  of  said  statute  in  the  state 
district  court  of  the  first  judicial  district  for  the  state 
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of  Montana.   The  escheated  estates  office  also  represents 
the  State  Treasurer  in  enforcing  claims  of  the  state  of 
Montana  to  abandoned  unclaimed  property.   Also,  the  es- 
cheated estates  program  has  filed  a  suit  in  federal  dist- 
rict court,  against  the  United  States  and  others,  in  which 
the  state  seeks  to  recover  unclaimed  postal  savings  deposits 
where  the  last  known  address  of  the  depositor  is  a  Montana 
address,  or  where  the  funds  were  deposited  in  a  Montana 
post  office. 


CRIMINAL  INVESTIGATOR 

Achievements .   In  January  of  1969,  pursuant  to  legis- 
lative enactment  and  authorization,  the  criminal  investi- 
gator's office  was  expanded  to  include  a  second 
investigator.   In  addition,  adequate  and  necessary  equipment 
was  purchased  to  allow  full  operation  and  effect  of  said 
investigator. 

In  July  of  1969,  a  mobile  van  was  purchased  to  provide 
a  better  means  of  collection  and  preservation  of  evidence 
at  crime  scenes.   This  van  has  been  used  extensively  by  the 
criminal  investigators  as  well  as  upon  request  by  local  law 
enforcement  officials  in  their  investigative  work.   Addi- 
tional equipment  for  the  criminal  investigators  has  been 
purchased  as  the  need  has  arisen  during  the  period  of  this 
report. 

In  June  of  1970,  pursuant  to  legislative  direction,  a 
chemist  was  hired  to  operate  a  criminal  investigation  lab- 
oratory.  This  lab  has  been  equipped  with  the  necessary 
supplies  and  materials,  as  budget  would  allow,  to  provide 
analyses  of  various  types  of  materials  for  law  enforcement 
officials  in  the  state.   The  chemist  is  also  expected  to 
provide  expert  testimony  regarding  these  analyses.   To  date, 
the  chemist  has  been  primarily  concerned  with  the  analysis 
of  suspected  dangerous  drugs  and  the  testimony  in  the  cases 
involving  the  same. 


LAW  ENFORCEMENT  TELETYPEWRITER  SYSTEM 


Achievements .   During  the  period  of  this  report,  the 
L.E.T.S.  has  greatly  increased  the  scope  and  magnitude  of 
its  operations.   Prior  to  October  of  19  70,  the  system  was 
operated  by  two  assisting  personnel  of  the  Billings  police 
department.   Since  that  time  additional  personnel,  highly 
trained  in  the  technical  aspects  of  this  system,  have  been 
employed  and  the  central  operation  has  been  moved  to  Helena 
A  director  was  hired  in  August  of  19  70  to  oversee  the  ex- 
pansion of  this  system  and  to  secure  the  maximum  partici- 
pation by  local  law  enforcement  agencies  in  the  state. 


Attendants  of  the  system  serve  law  enforcement  personnel 
throughout  the  state  24  hours  a  day.   Assistance  in  all 
phases  of  the  systems  available  is  provided  to  all  users 
at  any  time  of  the  day  or  night.   There  are  presently  36 
stations  in  the  system  with  8  more  agencies  applying  for 
service.   The  director  of  the  L.E.T.S.  has  a  project  plan 
for  future  expansions  that  will  aid  law  enforcement  to  an 
even  greater  degree. 
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MAJOR  RECOMMENDATIONS 

1.    PROGRAM:  ESCHEATED  ESTATES 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE 
PRIORITY  RATING:  3  of  3 
CATEGORY:  ADDING  NEW  SERVICES 


Recommendation.   The  administration  of  the  escheated 
estates  and  abandoned  property  activities  should  be  placed 
under  the  Attorney  General. 

Discussion.   The  administration  of  these  activities  is 
the  responsibility  of  the  State  Treasurer  but  all  legal  work 
is  done  by  the  Attorney  General.   Therefore,  it  is  suggested 
that  the  two  procedural  aspects  be  placed  under  the  Attorney 
General.   Administrative  personnel  as  well  as  additional 
office  space  and  supplies  would  have  to  accompany  this 
modification. 


2.    PROGRAM:  CRIMINAL  INVESTIGATOR 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE 
PRIORITY  RATING:  1  of  3 
CATEGORY:  ADDING  NEW  SERVICES 

Recommendation.   There  should  be  additional  monies 
appropriated  for  personal  services  and  operation  and  capital 
expenses  for  the  Criminal  Investigation  Laboratory. 

Discussion.   An  additional  employee  should  be  employed 
to  assist  in  the  criminal  laboratory  ($22,800  for  1973 
biennium) .   Also,  laboratory  equipment  and  supplies  should 
be  provided  to  increase  the  capability  of  the  forensic  lab 
and  to  allow  its  operation  independent  from  the  University 
of  Montana  (approximately  $135,000  for  1973  biennium). 


3.    PROGRAM:  L.E.T.S. 

REQUIRED  IMPLEMENTATION  ACTION:  LEGISLATIVE/EXECUTIVE 
PRIORITY  RATING:  2  of  3 
CATEGORY:  ADDING  NEW  SERVICES 
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Recommendation.   Additional  appropriations,  both 
personal  services  and  operation  and  capital,  should  be 
provided  from  the  state  general  fund.   Also,  every  effort 
should  be  made  to  secure  federal  assistance  in  creating 
and  maintaining  this  program. 

Discussion.   This  program,  which  is  gaining  great 
support,  acceptance  and  use  by  local  law  enforcement 
agencies,  should  be  recognized  as  the  state's  responsibility 
in  effective  law  enforcement.   With  the  existing  local  users 
paying  a  pro  rata  share,  which  in  some  cases  is  at  a  maximum 
proportion  presently,  the  state  and  federal  governments 
should  take  an  affirmative  posture  in  supporting  this  program 
to  a  greater  extent. 
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ANALYSIS  OF  PROGRAMS 

LEGAL  SERVICES 

Services  Provided.    This  program  provides  legal  services 
for  state  officers  and  agencies  and  represents  the  state  in 
criminal  appellate  cases. 

Objectives.   The  major  goal  of  this  program  is  to  max- 
imize  good  legal  representation  to  the  state  and  its  agencies. 
The  increases  in  state  agency  activities  have  provoked  the 
need  for  more  legal  services  by  this  program  to  said  agencies. 
Since  criminal  appellate  cases  have  greatly  increased  in  number 
and  complexity,  this  program  must  also  exercise  its  representa- 
tion on  a  greater  scale. 

Achievements.   During  the  period  of  this  report,  the 
Office  of  Attorney  General  has  advised  various  state  agencies, 
departments,  commissions,  and  other  offices,  as  to  their  legal 
responsibilities  and  duties  under  the  statutes  of  Montana. 

Sections  82-410  through  82-413,  R.C.M.  1947,  prescribed 
that  the  Attorney  General  has  the  responsibility  to  examine 
copies  of  all  proceedings  preliminary  to  the  issuance  of  bonds 
of  school  districts,  cities,  towns  and  counties.   In  June  of 
1969,  the  Supreme  Court  of  the  United  States  in  Cipriano  v. 
City  of  Houma,  89  S.Ct.  1897  (1969)  reviewed  the  Louisiana 
statute  which  provided  that  municipalities  may  issue  revenue 
bonds  for  utilities  if  approved  by  a  majority  of  property  tax- 
payers qualified  to  vote.   The  Supreme  Court  held  the  statute 
unconstitutional  on  the  grounds  that  it  violated  the  equal 
protection  clause  of  the  Fourteenth  Amendment  to  the  United 
States  Constitution.   In  June  of  197  0,  the  Supreme  Court  of 
the  United  States  reviewed  an  Arizona  statute  involving  elec- 
tions for  the  issuance  of  general  obligation  bonds.   In  City 
of  Phoenix  v.  Kolodiejski,  90  S.Ct.  1990  (1970) ,  the  Supreme 
Court  determined  that  state  constitutions  and  statutes  which 
excluded  nonproperty  owners  from  voting  in  elections  to  approve 
the  issuance  of  general  obligation  bonds  violated  the  equal 
protection  clause  of  the  Fourteenth  Amendment  to  the  Constitu- 
tion of  the  United  States.   The  Constitution  of  the  state  of 
Montana  and  statutes  relating  to  the  issuance  of  general 
obligation  bonds  for  the  various  subdivisions  of  the  state  of 
Montana  contain  such  an  exclusion.   As  a  result  of  the  two 
decisions,  the  Attorney  General  has  determined  that  until  the 
law  in  Montana  is  changed  to  comply  therewith,  all  revenue  and 
general  obligation  bond  proceedings  may  be  challenged. 

Sections  40-2601  and  15-2304,  R.C.M.  1947,  prescribe  the 
duties  of  the  Attorney  General's  office  to  supervise  the  non- 
profit health  service  corporations  in  Montana.   In  so  conducting 
the  statutory  responsibility,  this  office  has  corresponded  with 
the  various  health  service  companies  on  behalf  of  many  people  of 
this  state  in  an  attempt  to  clarify  questions  regarding  health 
insurance  coverage. 
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In  February,  1969,  the  Attorney  General's  office  filed  a 
class  action  on  behalf  of  the  state  of  Montana  and  all  of  its 
political  subdivisions  and  individual  consumers  claiming  that 
they  were  over-charged  for  antibiotics  from  194  5  to  1966.   The 
lawsuit  was  filed  against  Charles  Pfizer  &  Co.,  Inc.,  American 
Cyanamid  Co.,  Bristol-Myers  Co.,  Olan  Mathieson  Chemical  Corp., 
and  the  Upjohn  Co.   The  suit  was  originally  filed  in  federal 
court  in  the  district  of  Montana.   However,  it  was  later  trans- 
ferred to  the  federal  court  of  the  southern  district  of  New 
York  located  in  New  York  City. 

In  July,  1970,  the  defendants  offered  to  settle  the  case 
with  Montana's  share  being  $237,900.   This  total  includes  $136,900 
for  repayment  of  individual  consumers,  $51,000  for  reimbursement 
for  drugs  used  in  welfare  programs  and  $50,000  for  drugs  bought 
by  state  institutions.   The  settlement  figure  was  approved  by  the 
federal  district  court  of  the  southern  district  of  New  York. 

Several  of  the  defendants,  representing  the  wholesale  drug 
class,  have  appealed  the  approved  compromise  settlement.   There- 
fore, it  is  uncertain  as  to  how  long  it  will  take  pending  the 
appeal  before  Montana  will  receive  the  amount  awarded  to  it. 

The  Attorney  General's  office  has  been  charged  with  the  duty 
to  initiate  corporate  dissolution  actions  under  the  corporation 
code  passed  by  the  1967  legislature.   In  the  summer  of  1970,  the 
first  of  a  series  of  certified  lists  of  names  of  corporations 
which  have  given  cause  for  dissolution  were  received  from  the 
Secretary  of  State's  office.   It  has  been  estimated  by  the 
Secretary  of  State  that  there  will  be  between  10,000  and  20,000 
corporations  which  will  be  involuntarily  dissolved  under  the  new 
corporation  code.   This  is  primarily  due  to  the  fact  that  many 
corporations  are  still  on  record  and  are  defunct;  however,  the 
former  law  did  not  provide  for  involuntary  dissolution.   One 
staff  attorney  in  the  Attorney  General's  office  will  begin  soon 
to  bring  dissolution  actions  in  the  various  district  courts  in 
the  state  of  Montana. 

This  office  reviews  the  extradition  papers  for  criminals 
outside  the  state  of  Montana  prior  to  the  actual  extradition 
proceedings  authorized  by  the  Governor.   Also,  extradition 
papers  submitted  from  out  of  state  for  extradition  of  criminals, 
are  approved  as  to  form  prior  to  the  warrant  being  issued  by 
the  Governor. 

The  necessity  and  practicability  of  presenting  to  state 
law  enforcement  officials,  through  the  Attorney  General's  office, 
a  formal  program  on  the  misuse  of  drugs  became  obvious.   Hence, 
in  July  of  1970,  it  was  determined  that  the  proper  approach 
would  be  to  establish  regional  law  enforcement  meetings  at 
various  strategic  cities  throughout  the  state.   These  meetings 
began  on  October  26,  1970,  and  concluded  on  December  4,  1970, 
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and  they  were  held  in  Kalispell,  Shelby,  Butte,  Great  Falls, 
Missoula,  Bozeman,  Billings,  Miles  City,  Sidney,  Glasgow  and 
Helena.   To  begin  planning  for  such  regional  meetings  and  to 
attempt  to  determine,  as  best  as  possible,  the  scope  of  the 
drug  problem,  the  Attorney  General  met  in  Helena  in  July  with 
college  and  university  officials  from  throughout  the  state, 
members  of  the  medical  and  pharmaceutical  professions,  and 
police  chiefs  of  the  major  cities  of  the  regions  into  which 
the  state  was  divided.   It  was  planned  that  all  law  enforce- 
ment officials  interested  in  the  drug  problem  would  be  able 
to  participate  and  learn  at  these  regional  meetings.   The 
general  program  contemplated  a  closed  meeting  in  the  afternoon 
with  all  law  enforcement  personnel  throughout  the  respective 
region  invited  to  be  present.   Mr.  Arnold  Melnikoff,  the  newly 
employed  state  chemist,  explained  to  the  law  enforcement  people 
just  what  the  state  crime  lab  can  and  cannot  do  with  regard  to 
chemical  analysis.   The  two  criminal  investigators  from  the 
Attorney  General's  office,  Mr.  Herbert  Dietsche  and  Mr.  C.  R. 
Cutting,  explained  to  law  enforcement  officials  their  functions 
and  capabilities  in  drug  cases.   Mr.  John  J.  Norton,  newly 
appointed  director  of  the  Law  Enforcement  Command  Center, 
discussed  the  functions  of  his  office.   Officers  attending  the 
closed  meetings  also  heard  from  Assistant  Attorney  General 
Robert  Gannon,  who  spoke  on  the  criminal  law  and  procedure 
peculiarly  applicable  to  drug  cases.   A  question  and  answer 
period  for  the  law  enforcement  people  was  also  held, as  well 
as  a  discussion  involving  law  enforcement  officials  from  the 
specified  regional  area.   It  is  hoped  that  through  the  regional 
meetings  all  persons  in  law  enforcement  in  Montana  learned  about 
and  will  utilize  in  the  future  the  facilities  of  the  new  state 
crime  lab,  the  command  center,  and  the  office  of  the  state 
criminal  investigator,  and  that  a  stronger  attitude  toward 
cooperation  in  the  total  law  enforcement  community  will  be 
developed. 

The  Montana  Law  Enforcement  Academy,  (M.L.E.A.),  has 
expanded  its  services  greatly  during  the  period  of  this  report. 
M.L.E.A.  has  increased  the  number  of  its  schools  for  law  enforce- 
ment officials  to  include  20  schools  offered  in  1970.   An 
expanded  basic  school  runs  from  two  to  three  weeks,  a  major 
school  running  the  original  two-week  period,  a  week-long 
recruit  school,  and  a  number  of  week- long  specialty  schools 
such  as  schools  covering  sex  crimes,  narcotics,  fingerprints, 
and  firearms  are  among  those  offered  by  M.L.E.A.   A  pistol 
range  was  reconstructed  in  19  69,  and  now  provides  an  all- 
purpose  range.   The  services  of  M.L.E.A.  have  been  expanded 
since  an  office  at  the  Montana  State  University  has  been 
established  and  a  full-time  director  and  secretary  have  been 
hired. 

The  annual  Attorney  General ' s  conferences  were  held  in 
1969  and  1970,  and  were  directed  to  the  obtaining  of  solutions 
to  mutual  problems  arising  from  the  enforcement  of  the  crim- 
inal law.   At  the  19  69  conference  the  program  emphasized  the 
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problems  dealing  with  dangerous  drugs  and  brought  in  several 
outstanding  speakers  with  expertise  in  this  field  of  law 
enforcement.   At  the  1970  conference  the  emphasis  was  placed 
on  pornography  and  air  and  water  pollution  problems.   Again 
outstanding  speakers  were  invited,  who  provided  numerous 
insights.   The  attendance  at  both  of  these  conferences 
indicated  the  continuing  satisfaction  of  members  of  the  law 
enforcement  field  in  this  area. 

ESCHEATED  ESTATES 

,  ^   Services  Provided.   The  escheated  estates  program  of  the 
Attorney  General's  office  represents  the  state  on  cases 
involving  money  and  other  property  escheating  to  the  state. 

Objectives.   In  the  recent  past  a  quantity  of  escheated 
estate  matters  has  greatly  increased.   A  major  goal  of  this 
program,  then,  will  be  to  protect  the  state's  interest  in 
these  cases. 

_     Achievements.   There  have  been  a  great  number  of  activ- 
ities and  many  significant  developments  in  the  area  of 
escheated  estates  since  the  last  report. 

<M/io  ^5n  !^^^®  Treasurer's  records  disclose  that  a  total  of 
^148,779.40  has  been  received  by  that  office  from  escheats 
during  the  period  of  November  15,  1968  to  October  20,  1970. 

The  Montana  reciprocity  statute,  section  91-520,  R.C.M. 
1947,  continues  to  be  attacked.   The  case  of  Gorun  v.  Fall, 
393  U.S.  3  98,  involved  a  direct  appeal  to  the  United  States 
Supreme  Court  from  the  judgment  of  a  three- judge  federal 
district  court  in  Montana,  sustaining  the  constitutional 
validity  of  our  statute.   The  state  of  Montana  filed  a  Motion 
to  Affirm  the  lower  court's  judgment.   This  motion  was 
granted  by  the  United  States  Supreme  Court  in  a  per  curiam 
opinion  January  20,  1969,  in  which  four  of  the  justices 
entered  a  separate  opinion. 

The  case  then  came  back  to  the  district  court  of  the 
first  judicial  district,  the  Honorable  Judge  Victor  H.  Fall 
presiding.   The  state  of  Montana  asked  the  court  to  "fashion 
a  procedure"  for  the  constitutional  application  of  section 
91-520,  R.C.M.  1947,  as  ordered  by  the  three-judge  federal 
court  and  affirmed  by  the  United  States  Supreme  Court. 
However,  the  Romanian  domiciliaries  moved  the  state  court  for 
Its  order  distributing  the  estate  on  the  ground  the  matter  of 
reciprocity  had  been  decided  by  the  Supreme  Court  of  the  United 
States  in  Gorun  v.  Fall.   The  district  judge  agreed  with  the 
Romanian  heirs  and  granted  their  motion. 
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The  state  of  Montana  appealed  Judge  Fall's  order  to  the 
Montana  Supreme  Court  which  reversed  the  district  court  and 
ordered  that  the  case  be  tried  on  the  merits.   (In  the  Matter 

of  the  Estate  of  John  Precup  Giurgiu,     Mont. ,  466  P. 2d 

83,  decided  March  4,  1970.) 

The  Romanian  heirs  again  appealed  to  the  United  States 
Supreme  Court,  this  time  from  the  order  entered  by  the  Montana 
Supreme  Court.   This  office  filed  a  Motion  to  Affirm  or  Dismiss 
the  appeal.   The  motion  of  the  state  of  Montana  was  granted  by 
the  United  States  Supreme  Court  on  June  22,  1970,  and  the 
appeal  was  ordered  dismissed. 

The  case  is  now  back  in  the  district  court  of  the  first 
judicial  district  for  the  third  time,  after  having  been  twice 
before  the  United  States  Supreme  Court,  once  in  the  Montana 
Supreme  Court,  and  once  before  a  three-judge  federal  court. 
The  question  of  procedure  and  the  elements  of  Romanian  law 
are  being  briefed  for  the  trial  court  as  this  report  is  being 
written. 

In  the  meantime,  the  trials  of  several  other  cases  involv- 
ing other  foreign  countries  are  being  held  in  abeyance  pending 
legal  precedents  expected  to  be  established  by  this  case. 
Since  our  reciprocity  laws  provide  substantial  moneys  to  the 
school  fund,  it  is  the  intent  of  this  office  to  take  every 
action  reasonably  necessary  and  proper  to  preserve  these  laws. 

There  have  also  been  extremely  important  developments  in 
the  area  of  abandoned  property  claims.   This  office  represents 
the  State  Treasurer  in  enforcing  claims  of  the  state  of  Montana 
to  abandoned  and  unclaimed  property,  and  this  work  is  supervised 
in  the  escheated  estates  department.   Our  abandoned  property  law 
has  been  subjected  to  a  serious  challenge,  which  if  successful, 
could  in  large  part  negate  the  effectiveness  of  this  legis- 
lation.  The  problem  arose  in  Silver  Bow  County  in  the  cases 
of  "In  the  Matter  of  Barnes-King  Development  Company,  a 
dissolved  corporation"  and  "Alex  Stephenson,  State  Treasurer 
of  the  State  of  Montana  v.  R.  D.  Corette,  Jr. ,  Trustee  of  the 
Creditors  and  Stockholders  of  the  Barnes-King  Development 
Company,  a  dissolved  corporation." 

These  cases  involved  disposition  of  corporate  dividends 
which  have  been  declared  but  remain  unpaid  for  more  than  seven 
years  and  were  due  and  owing  to  unknown  stockholders,  as  well 
as  large  shares  of  the  assets  of  the  corporation  upon  dissolu- 
tion.  Approximately  55%  of  the  stockholders  of  record  of  the 
corporation  cannot  be  found,  and  the  district  court  awarded  all 
assets  to  the  known  4  5%  of  the  shareholders.   The  state  of 
Montana  claimed  the  right  to  recover  that  portion  of  the 
property  as  abandoned  which  related  to  the  unknown  and  unlocated 
stockholders.   This  office  appealed  these  cases  to  the  Supreme 
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Court  of  Montana.   They  have  been  briefed  and  were  argued 
orally  to  the  court  on  September  10,  1970.   As  of  this 
writing,  they  are  still  under  advisement  by  the  court. 

The  legislative  audit  committee  has  considered  various 
recommendations  of  the  legislative  auditor  which  are  related 
to  the  area  of  escheated  estates  and  abandoned  and  unclaimed 
property.   This  office  concurred  in  most  of  the  auditor's 
recommendations;  however,  it  is  believed  that  the  most 
effective  administration  in  these  areas  would  be  to  combine 
the  escheated  estates  and  the  abandoned  property  functions 
under  the  Office  of  Attorney  General. 

The  lawsuit  heretofore  filed  in  federal  district  court, 
Butte  division,  against  the  United  States  of  America  and 
others,  in  which  the  state  of  Montana  seeks  to  recover  all 
unclaimed  postal  savings  deposits  where  the  last  known 
address  of  the  depositor  is  a  Montana  address,  or  where  the 
funds  were  deposited  in  a  Montana  post  office,  continues  to 
pend  in  court  awaiting  legislative  action  by  Congress. 

This  office  has  also  discussed  with  other  states  efforts 
designed  to  reach  unclaimed  telegraphic  money  order  deposits, 
and  we  are  investigating  the  possibility  of  acquiring,  as 
abandoned  property,  unclaimed  and  uncashed  federal  income  tax 
refund  payments  where  the  last  known  address  of  the  refundee 
was  in  Montana.   These  studies  could  result  in  recommendation 
to  future  legislatures  that  our  abandoned  property  law  be 
modified  by  broadening  it  to  its  widest  possible  constitutional 
limit. 

The  achievements  mentioned  above,  together  with  the  monies 
realized  for  the  school  fund,  have  justified  the  action  of  the 
legislature  in  making  the  necessary  appropriations  for  the 
conduct  of  this  department. 


CRIMINAL  INVESTIGATOR 

Services  Provided.   The  criminal  investigator  program  of 
the  Attorney  General's  office  assists  federal,  state  and  local 
law  enforcement  officials  and  agencies  in  investigation  and 
solution  of  crimes.   This  program  also  assists  in  presenting 
lav7  enforcement  schools  for  said  agencies. 

Objectives .   In  addition  to  providing  expert  investigative 
and  training  assistance,  a  major  goal  of  this  program  is  now 
to  provide  a  forensic  laboratory  facility  for  law  enforcement 
officers  throughout  the  state. 

Achievements .   In  January  of  1969,  pursuant  to  legislative 
enactment  and  authorization,  the  criminal  investigator's  office 
was  expanded  to  include  a  second  investigator.   In  addition, 
the  necessary  equipment  was  purchased  to  allow  full  operation 
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and  effect  of  said  investigator  in  responding  to  requests  for 
assistance  from  local  law  enforcement  agencies.   Also  in  1969, 
a  mobile  van  was  purchased  to  provide  a  better  means  of  collec- 
tion and  preservation  of  evidence  at  crime  scenes.   This  van 
has  been  extensively  used  by  the  criminal  investigators,  as 
well  as  by  local  law  enforcement  officials  in  their  investiga- 
tive work.   Additional  equipment  for  the  criminal  investigators 
has  been  purchased  as  the  need  has  arisen  during  the  period  of 
this  report.   In  June  of  1970,  pursuant  to  legislative  direction, 
a  chemist  was  hired  to  operate  a  criminal  investigation  labor- 
atory.  This  lab  has  been  equipped  with  the  necessary  supplies 
and  materials,  as  the  budget  would  allow,  to  be  used  in  the 
analysis  of  various  types  of  materials  for  law  enforcement 
officials  in  the  state.   The  chemist  is  also  expected  to  provide 
expert  testimony  regarding  these  analyses.   To  date,  the  chemist 
has  been  primarily  concerned  with  the  analysis  of  suspected 
dangerous  drugs  and  the  testimony  in  the  cases  involving  the 
same.   The  chemist  has  received  approximately  7  5  suspected 
dangerous  drug  samples  to  date,  and  has  completed  over  3  5 
analyses.   With  additional  equipment  which  will  be  operational 
in  the  very  near  future,  the  efficiency  as  well  as  the  accuracy 
of  the  analyses  will  be  greatly  increased. 

LAW  ENFORCEMENT  TELETYPEWRITER  SYSTEM  (L.E.T.S.) 

Services  Provided.   The  teletypewriter  communications 
system  program  of  the  Attorney  General's  office  is  authorized 
to  connect  federal,  state,  county  and  city  law  enforcement 
agencies  by  teletype. 

Objectives.   The  need  for  and  importance  of  an  extensive 
and  all-inclusive  teletype  system  for  law  enforcement  agencies 
in  Montana  is  being  realized.   A  major  goal  for  this  program 
is  to  assist  local  agencies  in  securing  connection  to  the 
system  and  to  maintain  an  efficient  operation  of  the  existing 
system. 

Achievements .   At  the  beginning  of  1969  there  were  25 
users  on  the  Montana  L.E.T.S.  with  Billings  acting  as  control 
station  and  entry  point  for  National  L.E.T.S.   The  former 
system  consisted  of  one  large  (TWX)  party  line  with  25  stations. 
The  line  permitted  only  one  conservation  at  a  time.   The 
Billings  police  department,  as  the  control  point,  had  the 
National  Crime  Information  Center  machine  and  the  National 
L.E.T.S.  machine.   All  users  wishing  to  make  use  of  these  two 
machines  were  required  to  send  their  messages  to  Billings. 
This  meant  Billings  also  had  to  send  out  on  the  Montana  L.E.T.S. 
all  information  received  from  these  two  machines.   This  alone 
caused  a  bottleneck  at  the  Billings  point.   It  developed  that 
many  users  became  reluctant  in  their  use  of  the  system.   Total 
monthly  traffic  on  the  National  L.E.T.S.  ran  800  to  900  in- 
coming messages  and  200  to  250  outgoing  on  the  same  system. 
The  system  in  Billings  was  staffed  by  two  people  paid  by  the 
L.E.T.S.  committee  with  the  Billings  police  department  furnish- 
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ing  the  remaining  individuals  required.   These  people  also 
were  responsible  for  duties  within  the  police  department  in 
their  total  workload. 

The  new  400  DATA  PAK  system  that  went  into  effect  October 
1,  1970,  has  the  capabilities  of  multi-calling  between  stations 
and  direct  access  to  NCIC  from  the  individual  user's  machine. 
Future  capabilities  are  computer  switching  of  stations  and 
computer  storage  for  information  about  criminal  histories, 
automobiles,  firearms,  or  any  other  criteria  not  managed  by 
NCIC.   There  are  presently  a  total  of  3  6  stations  with  8  more 
applying  for  service.   The  system  in  its  first  month  of 
operation  had  5  times  the  traffic  of  the  previous  system. 
Total  inquiries  and  entries  on  NCIC  are  running  3000  to  3500 
a  month  with  30  to  40  positive  responses  on  those  inquiries. 

The  station  users  daily  express  their  appreciation  of  the 
new  system  and  how  much  more  useful  it  is  than  was  the  former 
system.   A  staff  of  5  TWX  attendants  serves  the  law  enforce- 
ment agencies  seven  days  a  week,  24  hours  a  day.   Assistance 
in  all  phases  of  the  three  different  systems  is  available  to 
all  users  any  time  of  the  day  or  night.   Inquiries  and  entries 
into  NCIC  for  those  not  yet  on  the  system  are  made  as  an 
additional  service. 
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PROGRAM  COSTS  BY  OBJECT  OF 
EXPENDITURE  AND  SOURCE  OF  FUNDING 
1969-70  FISCAL  YEAR 


SUMMARY  OF  ALL  PROGRAMS 


OBJECT  OF  EXPENDITURE 


Personal  Services  $  197  036 

Operations  85'243 

Capital  13 , 359 

Grants  and  Benefits  _0- 


Total  Expended  $  29  5,6  38 


SOURCE  OF  FUNDING 

General  Fund  $  26  3,361 

Earmarked  Revenue  Fund, 

Escheated  Estates  Account  12,629 

Revolving  Fund  #70  5600, 

Teletypewriter  Communications  19,64  8 

TOTAL  FUNDING $  295,638 
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